JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN})
FILE NUMBER: 2003-0134]

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Cencer coordinates of site (latitude/longitude): lat:41-38-12.6600 lon:73-55-2.1360
Approximate size of area (parcel) reviewed, including vplands: 25.84 acres.

Name of nearest waterway: Unnamed Tributary to Casper Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit{s) [X1 Date(s): November 24, 2004

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be {or) [ ] there appear to be no "waters of the
United States” and/or "navigable warers of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the revicwed arca. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.03 acres.

[ ] There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ehb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use 1o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerec, including all waters wbich are subject to the ebb and flow of the tide,

] (2) The presence of interstate waters ineluding interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect intersiate commerce including any such waters (check all that apply):

{ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ ] (3i1) which are or could be used for industrial purposes by indusiries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US,

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictioua) Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or inrersiate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
IfB(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used io make adjacency determination: Wetland includes an intermittent stream
which flows to Casper Creek, which flows to the Hudson River. which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Linc indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debnis deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] phvsical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lageons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial Iskes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming poals or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated . prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps® navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Poughkeepsie, NY

[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1G.S. Geological Survey 15 Minute Historic quadranglcs:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[X] National wetlands inventory maps: Poughkcepsie, NY

[X] State/Local wetland inventory maps: Poughkccpsie, NY

[ ] FEMA/FIRM maps (Map Name & Datc):

[ 1 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Photographs (Name & Dale):

[ 1 Other photographs (Date):

[ 1 Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: November 24, 2004

[ 1 Applicable/supporting case law:

[ ] Other information (plcasc specify):

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oecurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01342

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/longitude): lat:41-38-27.5640 lon:73-54-49.2480
Approximate size of area (parcel) reviewed, including uplands: 114.22 acres.
Name of nearest waterway: Casper Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop detcrmination [1] Date:
Site visit(s) [X] Date(s): November 24, 2004

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appcalable
(Referenee 33 CFR part 331).

[X] Approved JD ~ An approved JD is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area: 7.52 aeres.

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tidc and/or are presently used, or have been uscd
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstatc or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The prescnce of interstate waters including interstate wetlands'.

[ ] (3} The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 {i) which are or could be used by interstate or foreign travelers for rccreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commeree.

[ ] (4) Impoundments of waters otherwise defined as waters of the US,

[X] (5) The presenee of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial scas.

[X] (7} The presence of wetlands adjacent’ to other waters of the US, ecxcept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or
wetland is nof itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
IFB(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetland system ineludes three intermittent
tributaries to Casper Creek. as well as a portion of Casper Creek, which flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural linc impressed on the bank [ ] oil or seum line along shore objects
[X] the prescnce of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physieal markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report preparcd by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irigation ceascd.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily agsthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or grave) unless and until the construction or excavation operation is
ahandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] tsolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company):
[ ] This officec does not concur with the delineation report, dated , prepared by {company):
| Data sheets prepared by the Corps.
] Corps’ navigable waters’ studies:
] U.S. Geological Survey Hydrologic Atlas:
X

] U.S. Geological Survey 7.5 Minute Historic quadrangles:

] U.8. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:
[X] National wetlands inventory maps: Poughkeepsic, NY

[X] State/Local wetland inventory maps: Poughkeepsie, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elevation is: {(NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ 1 Advanced Idemification Wetland maps:

[X] Site visit/determination eonducted on: November 24, 2004
[ ] Applicable/supporting case law:

{ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria establisbed in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, conriguous, or neighboring. Wetlands separated from ather waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YOREK DISTRICT (CENAN)
FILE NUMBER: 2004-00454

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Hudson
Center coordinates of site (latiwde/Tongitude): lat:40-40-13.0080 lon:74-5-20.0040
Approximate size of area (parcel) reviewed, including uplands: 2000 foot long by 110 foot wide berthing area,
Name of ncarcst waterway: Port Jersey Channel

Name of watershed: NEW YORK HARBOR
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  May 5, 2004
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca: 2000 foot by 110 foot berth area.

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the cbb and flow of the tide and/or are presently uscd, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters delined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presencc of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commcree including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce,
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[ ] (5) The presence of a tributary to a water identified in (1) - {4) above.

[ ]{6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” ta ather waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If Bf1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including wiy
the waterbody is navigable and/or how the destruction of the waterbody could affect interstale or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used ta make the determination. If Bi7) is used as the Basis of
Jurisdiction, docuntent the rationale used o make adjacency determination.: The project site is loecated in the Upper New York Harbor,
within an existing berth area. The berth area is located adjacent to the Port Jersey Federal Channel.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indieated by: [ 1 High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objeets
[ 1 the prcsence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the eharacter of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving (] other:
[ ] other:

[X] Mean High Water Mark indieated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to canfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collcct and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools ar other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry Jand for
the purpese of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:

[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or an behalf of the applicant.
[ ] This office concurs with the delineation repart, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
] Corps’ navigable waters® studies:
] U.5. Geological Survey Hydrologic Atlas:
X] U.S. Geological Survey 7.5 Minute Topographic maps:lersey City
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (IName & Datc):
X] Other photographs (Date):
1 Advanced identification Wetland maps:
] Site visit/determination conducted on:
] Applicable/supparting case law:
] Other information (please specify):

[
[
[
[
[
[
(
(
[
{
(
[
[
[
[
(
(

'Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., accurrence of hydrophytic vegetation, hydric soils and wetland hydralogy).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
L.S. Army Corps of Enginecrs

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00814

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-31-1.9200 lon:74-3-30.4000
Approximate size of area (parcel} reviewed, including uplands: 137.5 acres.
Name of nearest waterway: Quassaic Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): 9/2/04, 9/23/04, 5/11/035

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional arca: 11.284 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands " within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States”:
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for usc to transgort interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ](1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1{2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (cbeck all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recrcational or other purposes.
[ ] i) fram which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ ] (iii) whbich are or eould be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters atherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” ta ather waters of the US, except for thase wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the furisdictional water or
welland is not ftselfa navigable water of the United States, describe connection(s) o the downsiream navigable waters. If B(1) or
B{3) is used as the Basis of Jurisdiction, documeni navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I7 B2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the
Rasis of Jurisdiction, document the rationale used to make adjacency deferminaiion: Wetlands include Quassaic Creek, which
flows to the Hudson River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ ] physical markings/charactcristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

ean Hig ater Mark indicate :
M High W Mark indi d by
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/er in a delineation report prepared by:

Basis For Not Asserting Jurisdietion:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presecnce of waters in 33 CFR part 328(aX1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
rctain water and which arc used exclusively for such purposes as stoek watering, irrigation, settling basins, or
riee growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastatc wetland with no nexus to interstate eommerec.

[ 1 Prior converted cropland, as determined hy the Natural Resourees Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applieant.

[X] Data shects preparcd/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not coneur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps® navigable waters” studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Newburgh, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conscrvation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Newburgh, NY

[X] State/Local wetland inventory maps: Newburgh, NY

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-ycar Floodplain Elcvation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs {Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: 9/2/04, 9/23/04, 5/11/05

[ ] Applicable/supporting case law:

[ ] Other information {pleasc specify):

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hvdric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Enginecrs

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-01165

PROJECT LOCATION INFORMATION:

State: New York

County: Sullivan

Center coordinates of site {latitude/longitude): [at:41-44-45.9960 lon:74-39-20.9880
Approximate size of arca {parcel) reviewed, including uplands: 230 acres.

Name of nearest waterway: Sheldrake Stream

Name of watershed: DELAWARE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): December 1, 2004

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on availahle information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Referenee 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 37.231 acres.

[X] There are "isolaied, non-navigable, intra-state waters or wetlands " within the reviewed area.
[X] Decision supported by SWANCCMigratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States':
[ 1 The presence of waters that are subject 1o the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[} (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands’.

] (3) The presence of other waters such as intwastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 i) which are or eould be used hy interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be takcn and sold in interstate or foreign commeree.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The prescnce of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presencc of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to auy boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s}to the downstream navigable waters. I B(I) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the
Basis of Jurisdiction, document the rationale used to make adiacency determination. Wetland system includes an unnamed
tributaryv to Sheldrake Stream. which flows to the Neversink River, which flows 1o the Dclaware River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 0il or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (forcshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[ I destruction of terrestrial vegetation [ ] vidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ]| vegetation lincs/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the sitc are not Waters of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant ta 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by cxcavating and/or diking dry land to collect and
retain water and which are used exclusively for such purpases as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaiming fill. sand, or gravel unlcss and until the construction or excavation operation is
ubandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted crapland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dased , preparcd by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):

| ] Data sheets prepared by the Corps.

[ ] Corps’ navigahle waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Monticello, NY

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Sullivan Co, NY

[X] National wetlands inventory maps: Monticello, NY

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elcvation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other phatagraphs (Date):

[ ] Advanced Identification Wetland maps:

[X] Sitc visit/determination condueted on: December 1, 2004

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

'Wetlands are identificd and delineated using the methods and criteria establishcd in the Carps Wetland Delineation Manual (87
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river herms, beach dunes, and the like arc also adjacent.



JURISPDICTIONAL DETERMINATION Revised 8/13/04
11.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00122
PROJECT LOCATION INFORMATION:

State: New Jersey

County: Hudson

Center coordinates of site (latitude/longitude): lat:40-40-30.0000 lon:74-4-30.0000
Approximate size of area (parcel) reviewed, including uplands: n/a
Namc of ncarest waterway: New York Harbor

Name of watershed: NEW YORK HARBOR
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  March 3, 2003
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be {(or) [ ] there appear 1o be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isclared, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for usc to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The prescnce of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate ar foreign commeree, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ 1 (i) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce.
[ ] (iil) which are or could be used for industrial purposes by industrics in interstatc commerce.

(4) Tmpoundments of waters otherwise defined as waters of the US.

5) The presence of a tributary to a water identified in (1) - (4) above.

[]

[](

[ ] (6) The presence of territorial seas.

[ ] (7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). If the jurisdictionalwater or wetland
is not ftselfa navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(1) or Bf3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, inchuding why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4. 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B{(7}) is used as the Basis of
Jurisdiction, documenf the rationale used to make adjacency determination: The Port Jersev Navigation Channel is subject to the ebb

and flow of the tide and is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the charaeter of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetiand delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artifieial lakes and ponds created by excavating and/or diking dry land to eolieet and
retain water and which are used exelusively for sueh purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain}):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the dclineation report, dated , prepared by {company):
[ 1 This office does not eoncur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[X] Corps® navigable waters’ studies:

[ ] U.8. Geological Survey Hydrologic Atlas:

[X] U.5. Geological Survey 7.5 Minute Topographic maps: Jersey City, NJ-NY

[ ] U.8. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.5. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Serviee Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[X] Aerial Photographs (Name & Date):

[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ ] Site visit/determination conducted on:

[ T Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)

FILE NUMBER: 2005-00432

PROJECT LOCATION INFORMATION:
State: New York
County: Richmond

Center coordinates of site (latitude/longitude): [at:40-31.28.9920 lon:74-12-33.0120
Approximate size of area (parcel) reviewed, including uplands: 1.4 acres.
Namec of nearest waterway: Lemon Creek

Name of watershed: ATLANTIC OCEAN
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: May 2, 2005
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary D - Based on available information, [X] there appear io be (or) [ ] there appear to be no "waters of the
United States" and/or "navigahle waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331}.

[ ] Approved JD - An approved JD is an appealahle action (Reference 33 CFR part 331).
Check all that apply:

[ T There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are “waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed arca. Approximate size of jurisdietional area:

There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
&
[ ] Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable watcrs of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to_transport interstate or foreign eommerce.

B. Waters defined under 33 CFR part 328.3(a) as '"‘waters of the United States":

[ ] (1) The presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ehb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands®.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all that apply):

[ ] () which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could he taken and sold in interstate or foreign commerce.
[ ] (iii} which are or could he used for industrial purposes by industries in interstate commerce.

[ ] (#) Impoundments of waters otherwise defined as waters of the US.

[X] ¢53) The presence of a trihutary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.
[X] (7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthefurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection{s) to the downstream navigable waters. If B(!) or B3} is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigahle and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used 1o make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Lemon Creek is a tributary to the Atlantic Ocean which

is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 3219)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] elear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the eharacter of soil [ 1 physieal markings/characteristies
[ T destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:

[X] other: Applicant’s photos & drawings

[ 1 Mean High Water Mark indieated by:
[ ] survey to awvailable datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by Hazen
& Sawver

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
Tice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by cxcavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and until the construction or cxcavation opcration is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservarion Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (inark all that apply):
[X] Maps, plans, plots or plat submirted by or on behalf of the applicant.
[ ] Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by (company):
[ 1 Data shects prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1 U.8. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Service Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps {(Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
X] Other photographs (Date): Undated
] Advanced Identification Wetland maps:
] Site visit/determination conducted on:
1 Applicable/supporting ease law:
] Other information (pleasc specify):

(
[
[
[
[
[
[
[
[
[
(
(

'Wetlands are identified and delineated using the methods and criteria establishedin the Corps Wetland Delineation Manual (87 Manual)
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00716

PROJECT LOCATION INFORMATION:
State: New York
County: Franklin
Center coordinates of site (latitude/longitude): lat:44-56-30.0120 lon:74-5-57.9840
Approximale size of area (parcel) reviewed, ineluding uplands: 40 acres.

Name of nearest watcrway: Bailey Brook
Name of watershed: ST. LAWRENCE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination (] Date:
Site visit [X] Date: July 27, 2005

Jurisdietional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear io be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

{ ] Approved JD - An approved JD is an appealable action {(Referenee 33 CFR part 331).
Cheek all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ } There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdietional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands’ within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule [Information Sheet for Determination of No Jurisdietion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ]1(1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ](3) The presence of other waters such as intrastatc lakes, rivers, streams {(including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruetion of whieh could affect interstate eommerce including any such waters (check all that apply):

[ 1 (i) which are or eould be used by interstate or foreign travelers for reereational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerece.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1¢4) Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1} - (4) above.

[ ] (6) The prescncc of territorial seas.

[X] (7) The presence of wetlands adjacent to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). I/ the jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(l) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including wihy
the waterbody is navigabie and/or how the desiruction of the waterbody could affect interstate or joreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, documens the rationale used to make the determination. I B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adfacency determination: A 1.77 acre wetland located on the northern portion of
the site drains northward in association with a tributary to the Chateaugay River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: (] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] ail or scum line along shore ohjeets
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terresirial vegetation [ ] tidal gages
[ 1 shelving [ ] other:
[ ] other:

Mean High Water Mark indicated by:
g
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation typcs.

[X] wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation repart prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The rcviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ease-speeific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including trcatment ponds or [agoons, pursuant to 33 CFR pari 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusivcly for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small arnamental bodies of water created
by excavating and/or diking dry Jand to retain water for primarily acsthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstatc commerce.

[ 1 Prior converted cropland. as dctermined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on hehalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This office docs not coneur with the delineation report, dated . prepared by (company):

] Data shects prepared by the Corps.
] Corps’ navigable waters® studies:
] U.S. Geological Survey Hydrologic Atlas:
1 U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey |5 Minute Historic quadrangles:
] USDA Natural Resources Conservation Serviee Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
1 FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Acrial Photographs (Mame & Date):
] Other photographs (Date):
] Advanced Identification Wetland maps:
X] Site visit/determination conducted on: July 27, 2005
] Applicable/supporting case law:
[ ] Other information (please specify):

[
[
[
[
[
[
(
(
[
[
(
[

[
(
[
[

"Wetlands arc identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
{(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighbering. Wetlands separated from other waters of the U.S. by man-madc
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 200500860
PROJECT LOCATION INFORMATION:

State: New York

County: Westchester

Center coordinates of site (latitude/longitude): lat:40-55-41.9880 lon:73-43-36.9840
Approximate sizc of area (parcel) reviewed, ineluding uplands: 1 acres.
Name of nearest walerway: Long Island Sound

Name of watershed: LONG ISLAND SOUND
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  August'12, 2003
Site visit(s) [ Date(s):

Jurisdictional Determination (JD}:

[X] Preliminary JD - Based on available information, [X] rhere appear to be (or) [ ] there appear o be no "waters of the
United States™ and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

{Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 128 and associated guidance) within the
reviewed area. Approximaic size of jurisdictional arca:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rulc Information Sheet tar Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subjeet to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be suseeptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States”:

[X] (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommeree, including all waters which are subject to the ebb and flow of the tide.

[ 112) The presence of interstate waters including interstate wetlands'.

[ 113) The presence of cther waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate eommerce including any such waters (check all that apply):

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii} from which fish or shellfish are or could be taken and sold in interstate or foretgn commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commeree.

(4) Impoundments of waters otherwise defined as waters of the US,

(5) The presence of a tributary to a water identified in (1) - (4) above.

[]

[]

[ ] {6) The presence of territorial scas.

[ 1¢7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthejurisdictionalwater or wetland
is not fiself o navigahle warer of the United Stares, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or inferstate commerce connection (i.c., discuss site conditions, including why
the warerbody 1s navigabie ondior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, docrment the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make odjacency determination: Long Island Sound is subject to the ebb and flow of the

tide and is a navigable waterwav.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated hy:
[ ] elear, natural {inc impressed on the bank [ ] oil or scum line along shorc objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of tcrrestrial vegetation [ ] tidal gages
[ ] shelving [X] other: Applicant’s photgs & drawings
[ ] ather:

[X] Mean High Water Mark indicated by:
[X] survey 1o availahle datum; [ ] physical markings, [ ] vegetation lines/changces in vegetation types.

[ ] Wetland boundarics, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For ot Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328{(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific dctermination that the following waters present on the site arc not Waters of
the United States:

[ 1 Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ § Artificially irrigated arcas, which would revert to upland if the irrigation ccased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools aor other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ¢reated in dry land incidental tg construction activity and pits excavated in dry land for
thc purpose of ohtaining fill, sand, or gravcl unless and until the constructien or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to intersrate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida! drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps. plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data shects prepared/suhmitted by or on behalf of the applicant.

[ 1 This office concurs with the delinzation report, dated , prepared by {company):

[ 1 This office dacs not concur with the delineation report, dated . prepared by (campany):

Data sheets prepared by the Corps.

Corps’ navigahle waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

.S, Geological Survey 7.5 Minutc Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.8. Geological Survey 15 Minute Historie quadrangles:

USDA Natural Resources Conscrvation Service Sail Survey:

National werlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

1 100-year Floodplain Elevation is: (NGVD)

[ ] Acrial Photographs (Name & Date):

[X] Other photographs: Undated

[ ] Advanced Identification Wetland maps:

[ ] Site visit/detcrmination conducted on:

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

[
[
[
[
[
[
[
[
[
[
[

"Wetlandsare identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separared from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01180

PROJECT LOCATION INFORMATION:
State: New York
County: Rockland
Center coordinates of site (latitude/longitude): lat:41-4-43.3200 lon:73-57-47.1600
Approximate size of area (parcel) reviewed, including uplands: 0.003 acres.
Name of nearest watcrway: Sparkill Creek
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  November 16, 2003
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) | ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flaw of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport intcrstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ ] (1} The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

] (2) The presence of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strecams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstatc commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial scas.

[ ] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

(
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionabwater or wetland
is not itselfa navigable water of the United States, describe connection{s) to the downstream navigable waters. If B(T) or B{3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or Joreign commercej. If B(2, 4, 3 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. I B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: Sparkill Creek is a tributary to the Hudsan River, which
is a navigable watcrway.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural l[ine impresscd on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mcan High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland dclineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
riee growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tida) drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitied by or on behalf of the applicant.
[ ] Data sheets prcpared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated . prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {eompany):
] Data sheets prepared by the Corps.
J Corps’ navigable waters’ studies:
1 U.S. Geological Survey Hydrologic Atlas:
] U.S. Geological Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geological Survey 15 Minute Historic quadrangies:
1 USDA Natural Resources Conscrvation Scrvice Soil Survey:
] National wetlands inventory maps:
] State/Loeal wetland inventory maps:
1 FEMA/FIRM maps {Map Name & Date):
[ ] 100-year Floodplain Elcvation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date): Undated
[ ] Advanced [dentifieation Wetland maps:
[ ] Site visit/determination conducted on:
[ 1 Applicable/supporting casc law:
[ 7 Other information (please specify):

"Wetlandsare identified and delineated using the methods and criteria cstablishedin the Corps Wetland Delincation Manual (87 Manual)
{i.e., occurrence of hydrophytic vcgetation, hydric soils and wetland hydrology).

?The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-01182

PROJECT LOCATION INFORMATION:
State: New York
County: Rockland
Center coordinates of site (latitude/longitude): lat:41-13-6.2400 lon:73-59-43.4400

Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Cedar Pond Brook

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  November 16, 2005
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [x] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the Unitcd States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolaled, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presenee of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are eurrcntly used, or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subject to the cbb and flow of the tide.

[ 1(2) The prescnce of interstate waters including interstate wetlands®.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of watcrs otherwise defined as watcrs of the US.

[x] (3) The presenee of a tributary to a water identified in (1) - (4) above.

[ 1 (6) The prescnce of territorial seas.

[ 1(7) The presence of wetlands adjaeent® to ather waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If thejurisdictionatwater or wetland
is not itselfa navigable water of the United States, describe connection{s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect inferstate or foreign commerce). If B(2, 4, 5 or
6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: Cedar Pond Brook is a tributary to the Hudson River,
which is subject to the ebb and flow of the tide and is considered to be navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[x] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[x] clear, natural line impressed on the bank [ 1 oil or scum line along share objects
[x] the presence of litter and debris [ ] fine shell or debris deposits (foreshare)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[x] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available daturn; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/ar diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water ineets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior canverted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ 1 Non-ridal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ T Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant.

[ ] This office concurs with the delineation report, dated , prepared by (company):
[ ] This officc does not eoncur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters” studies:
] U.S. Geological Survey Hydrologic Atlas:
] U.8. Geological Survey 7.5 Minute Topographic maps:
1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historie quadrangles:
] USDA Natural Resources Conservation Serviee Soil Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
] FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
x] Other photographs (Date): Sept 2003
] Advanced Identifieation Wetland maps:
] Site visit/dctermination conducted on:
] Applicable/supporting case law:
[ ] Other information (please specify):

[
(
[
[
[
[
[
(
[
[
[
[
[
[

'Wetlandsare identified and delineated using the methods and criteria establishedin the Corps Wetland Delineation Manual {87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydralogy).

*The term "adjaccnt” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beaeh duncs, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {(CENAN)
FILE NUMBER: 2005-01193

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Essex
Center coordinates of site (latinude/longitude): 1at:40-25-25.3560 lon:74-4-24.4200
Approximate size of area (parccl) reviewed, including uplands: 18 acres.
Name of nearest waterway: Newark Bay

Name of watershed: NEWARK BAY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  November 29, 2005
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ]| there appear to be (or) [ | there appear fo be no "waters of the
United States” and/or "navigable waters of the United Stales” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[x] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331[).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[x] There are "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 3.7 acres.

[x] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[x] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[x] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in thc past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States:

[x] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in

interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[ 1(2) The presence of intcrstate waters including interstate wetlands®.

[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters (cheek all that apply):

[ 1 ¢ which arc or could be used by interstate or forcign travelers for recreational or other purposes.
[ 1 ¢ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

1 (4) Impoundments of watcrs otherwise defined as waters of the US.

] (5) The presence of a tributary to a water identified in (J) - (4) above.

] (6) The presence of territorial seas.

] (7) The prescnce of wetlands adjacent” to other waters of the US, cxcept for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determioation (applies to any boxes checked above). Ifthe jurisdiciionalwater or wetland
is not irselfa navigable woter of the United States, deseribe connection(s) 1o the downstream navigable waters. If B(!1} or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rarionale used fo make adjacency determination:

Wetland "A" is adjacent to Newark Bay (Passaic River) which is subject to the ebb and flood of the tide and therefore a navigable water
of the United Sates.
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Lateral Extent of Jurisdiction: (Refercncc: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along share abjects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/charactcristics
[ ] destruction of terrestrial vegctation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[x] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Teunisen Surveying & Planning Co., Ine.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a}(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[x] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artifictally irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and whieh are used exclusively for such purposes asg stock watering, irrigation, settling basins, or
riee growing.

[ ] Artificial reflecting or swimming pools or other sinall ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the consiruction or excavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[x] Isolated, intrastate wetland with no nexus to interstale eommerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[x] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[x] Data sheets prepared/submitted by or on behalf of the applicant.

[x] This office concurs with the delineation report, dated November 9, 2001, prepared by (company): NJDEP LURP
[ ] This office daes not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.
[ ] Corps™ navigablc waters® studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographie maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ T UG.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {(Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD}
[ ] Aerial Photographs (Name & Date}:
[ ] Other photographs (Date):
[ ] Advanced Tdentification Wetland maps:
[ ] Site visit/determination conducted on:
[ T Applicable/supporting casc law:
[ ] Otber information (please specify):

'Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oceurrence of hydropbytic vegetation, hydric soils and wetland hydrology).

“The termn "adjacent” means bordering, contiguous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



